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policyholder or applicant must also be 
provided. 

[62 FR 28608, May 27, 1997] 

§ 400.405 Agent and loss adjuster re-
sponsibilities. 

(a) The agent or loss adjuster shall 
provide his or her correct SSN to FCIC 
or the insurance provider, whichever is 
applicable, to be eligible to participate 
in the crop insurance program. The 
SSN will be used by FCIC and the in-
surance provider in establishing a data-
base for the purposes of: 

(1) Identifying agents and loss adjust-
ers on an individual basis; 

(2) Evaluating agents and loss adjust-
ers to determine level of performance; 

(3) Determining eligibility for pro-
gram participation; and 

(4) Collection of any amount which 
may be owed by the agent and loss ad-
juster to the United States. 

(b) If the loss adjuster contracting 
with FCIC to participate in the crop in-
surance program does not provide his 
or her correct SSN on forms or con-
tracts where such SSN is required, the 
loss adjuster’s contract will be can-
celled effective on the date of refusal 
and the loss adjuster will be subject to 
suspension and debarment in accord-
ance with the suspension and debar-
ment regulations of the United States 
Department of Agriculture. 

(c) If the agent or loss adjuster con-
tracting with an insurance provider, 
who is also a private insurance com-
pany, to participate in the crop insur-
ance program does not provide his or 
her correct SSN on forms or contracts 
where such SSN is required, the pre-
mium subsidy payable for administra-
tive and operating expenses under the 
Standard Reinsurance Agreement, or 
any other reinsurance agreement, will 
not be paid on those policies lacking 
the correct SSN. 

[62 FR 28609, May 27, 1997] 

§ 400.406 Insurance provider respon-
sibilities. 

The insurance provider is required to 
collect and record the SSN or EIN on 
each application or on any other form 
required by FCIC. 

[62 FR 28609, May 27, 1997] 

§ 400.407 Restricted access. 

The Manager, other officer, or em-
ployee of FCIC or an authorized person 
may have access to the SSNs and EINs 
obtained pursuant to this subpart, only 
for the purpose of establishing and 
maintaining a system of records nec-
essary for the effective administration 
of the Act. 

[62 FR 28609, May 27, 1997] 

§ 400.408 Safeguards and storage. 

Records must be maintained in se-
cured storage with proper safeguards 
sufficient to enforce the restricted ac-
cess provisions of this subpart. 

[62 FR 28609, May 27, 1997] 

§ 400.409 Unauthorized disclosure. 

Anyone having access to the records 
identifying a participant’s SSN or EIN 
will abide by the provisions of section 
205(c)(2)(C) of the Social Security Act 
(42 U.S.C. 405(c)(2)(C), and section 
6109(f), Internal Revenue Code of 1986 
(26 U.S.C. 6109(f) and the Privacy Act of 
1974 (5 U.S.C. 552a). All records are con-
fidential, and are not to be disclosed to 
unauthorized personnel. 

[57 FR 46297, Oct. 8, 1992. Redesignated at 62 
FR 28608, May 27, 1997] 

§ 400.410 Penalties. 

Unauthorized disclosure of SSN’s or 
EIN’s by any person may subject that 
person, and the person soliciting the 
unauthorized disclosure, to civil or 
criminal sanctions imposed under var-
ious Federal statutes, including 26 
U.S.C. 7613, 5 U.S.C. 552a, and 42 U.S.C. 
408. 

[57 FR 46297, Oct. 8, 1992. Redesignated at 62 
FR 28608, May 27, 1997] 

§ 400.411 Obtaining personal records. 

Policyholders, agents, and loss ad-
justers in the crop insurance program 
will be able to review and correct their 
records as provided by the Privacy Act. 
Records may be requested by: 

(a) Mailing a signed written request 
to the headquarters office of FCIC; the 
FCIC Regional Service Office, or the 
insurance provider; or 
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(b) Making a personal visit to the 
above mentioned establishments and 
showing valid identification. 

[57 FR 46297, Oct. 8, 1992. Redesignated and 
amended at 62 FR 28608, 28609, May 27, 1997] 

§ 400.412 Record retention. 
(a) FCIC or the insurance provider 

will retain all records of policyholders 
for a period of not less than 3 years 
from the date of final action on a pol-
icy for the crop year, unless further 
maintenance of specific records is re-
quested by FCIC. Final actions on in-
surance policies include conclusion of 
insurance events, such as the latest of 
termination of the policy, completion 
of loss adjustment, or satisfaction of 
claim. 

(b) The statute of limitations for 
FCIC contract claims may permit liti-
gation to be instituted after the period 
of record retention. Destruction of 
records prior to the expiration of the 
statute of limitations will not provide 
a defense to any action by FCIC 
against any private insurance com-
pany. 

[62 FR 28609, May 27, 1997] 

§ 400.413 [Reserved] 

Subpart R—Sanctions 

AUTHORITY: 7 U.S.C. 1506(l). 

SOURCE: 58 FR 53110, Oct. 14, 1993, unless 
otherwise noted. 

§ 400.451 General. 
(a) The Federal Crop Insurance Cor-

poration (FCIC) has implemented a 
system of sanctions to prevent waste, 
fraud, and abuse within its programs 
and insurance delivery systems. Such 
sanctions include civil penalties and 
disqualification from the crop insur-
ance program under the Federal Crop 
Insurance Act, 7 U.S.C. 1506(m); govern-
ment wide debarment and suspension; 
and civil penalties and assessments 
under the Program Fraud Civil Rem-
edies Act, 31 U.S.C. 3801—31 U.S.C. 3812. 

(b) The provisions of this subpart 
apply to all contracts and agreements 
to which FCIC is a party unless other-
wise specifically provided for in this 
subpart, including those in which FCIC 
provides administrative expense reim-

bursement, premium subsidy, or rein-
surance benefits. 

(c) The provisions of this subpart are 
in addition to any other sanctions spe-
cifically provided in applicable con-
tracts and agreements. 

(d) This subpart is applicable to any 
act or omission by any affected party 
after October 14, 1993. 

§ 400.452 Definitions. 
For purposes of this subpart, a person 

means an individual, partnership, asso-
ciation, corporation, estate, trust, or 
other business enterprise or legal enti-
ty, and wherever applicable, a state, a 
political subdivision of a state, or any 
agency thereof. 

§ 400.453 Exhaustion of administrative 
remedies. 

All administrative remedies con-
tained herein or incorporated herein by 
reference must be exhausted before Ju-
dicial Review in the United States 
Courts may be sought, unless review is 
specifically required by statute. 

§ 400.454 Civil penalties. 
(a) Any person who willfully and in-

tentionally provides any materially 
false or inaccurate information to 
FCIC or to any approved insurance pro-
vider reinsured by FCIC with respect to 
an insurance plan or policy issued 
under the authority of the Federal 
Crop Insurance Act, as amended, (7 
U.S.C. 1501 et seq.) may be subject to a 
civil fine of up to an amount specified 
in § 3.91(b)(7) of this title and disquali-
fication from participation in: 

(1) The catastrophic risk protection 
plan of insurance and the noninsured 
crop disaster assistance program for a 
period not to exceed two (2) years; or 

(2) Any plan of insurance providing 
protection in excess of that provided 
under the catastrophic risk protection 
plan of insurance for a period not to ex-
ceed ten (10) years. 

(b) FCIC may make the payment of a 
civil penalty under this section a prior 
condition for the issuance, renewal, 
restoration, or continuing validity of 
any crop insurance policy or other ap-
proval. 

(c) FCIC may compromise, modify, 
settle, collect, or remit with or with-
out conditions, any civil penalty which 
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